The organisation, structure, and mode of operation of the property supply industry, of infrastructure providers, and of local planning authorities and relevant central government departments and agencies have been transformed over the last twenty years. It is arguable that the basic character of a key instrument which mediates their interrelationsöthe planning system öhas not. The two main components of the system, development plans and development control, have (variation in the detail and stringency of their application apart) remained fundamentally unchanged since their establishment. Alongside this, the treatment of the financial implications of planning intervention in the development process has never satisfactorily been addressed. It is noticeable that, perhaps because of their failure,`heroic' past attempts to deal with financial issues (1) have not been repeated in the recent past. The interaction of this stable but partial planning system with rapidly evolving forms of infrastructure and property production and consumption within a much modified structure of governance and regulation is raising new issues of planning practice. These issues relate to the role of planning in the finance and management of infrastructure and service provision, its influence over the character and distribution of property development in the face of demand and need, and the legitimacy and management of planning itself. Abstract. An investigation of planning obligations is used to explore the political and economic dynamics associated with the interaction between the planning and development processes. A significant widening in the use and scope of planning obligations has occurred in the last ten years. Obligations are used not only to remove physical constraints on development and to mitigate direct development impacts, but also to ameliorate more diffuse social, economic, and environmental impacts, to provide community benefits, and to support wider policy objectives. This broadening of practice has been spurred on by the austere financial environment within which local authorities must operate. Planning obligations have provided a mechanism for shifting part of the immediate financial burden of the provision of off-site infrastructure, facilities, and services from government to building producers and consumers. This poses a dilemma for planning practice. On the one hand, the profile of planners is raised because they are key negotiators in delivering improvements in local infrastructure and services. On the other hand, the financial aspects of development proposals now influence planning decisions. The potential to negotiate planning obligations is influencing land-use patterns, spatially, sectorally, and in terms of local built form. Short-term planning gains are tending to override longer term planning concerns such as environmental quality. These trends challenge fundamentally our conception of the nature of planning.
``There has been no comprehensive study of the scale of the negotiation of agreements since 1991 ... . It is probably only by the late 1990s that it will be possible to tell whether shifts in government policy have produced a quantum change in the use of agreements, or whether the policy has merely consolidated existing practice'' (Healey et al, 1995, page 113) . In this paper we present the findings of research into planning obligations. The work was conducted in three stages. The first consisted of an interview survey which explored the attitudes of planning, development, and third-party interests to the use of planning obligations (Campbell et al, 1999a) . The second was a postal questionnaire survey of local planning authorities which determined the extent and nature of: the current use of planning obligations; the policy frameworks specifying requirements with respect to planning obligations; and the administrative and other procedures established to deal with planning obligations (Campbell et al, 1999b) . The third took the form of a set of case studies examining: (a) the general policy stance of twelve local authorities to planning gain and the nature of their engagement with other key development agents in the local property market (Campbell et al, 1999c) ; and (b) a more detailed analysis of the structure of development relations at the level of individual projects and the role played by planning obligations in those relations.
We use the findings to address three key themes. These are, first, to examine the extent to which there has been a growth in the use of planning obligations and whether this has been accompanied by a more formal and transparent treatment of the obligations in the policy process; second, to explore the nature of the rationales underlying planning obligations and what this implies about the changing nature of planning practice; and, third, to consider the implications this has for the construction and distribution of development value, and for land-use outcomes. The remainder of the paper is structured around these themes.
The current significance of planning obligations Surveys of planning obligations that have been undertaken in the past (Barlow and Chambers, 1992; Durman and Rowan-Robinson, 1991; Grimley J R Eve, 1992; Healey et al, 1993; MacDonald, 1991; Whatmore and Boucher, 1992) all indicate that the number of planning obligations is a very small proportion of the total number of planning decisions, but that their use is increasing (Healey et al, 1995) . From a sample of local authorities, Grimley J R Eve (1992) estimated that, on average, 0.5% of decisions (3) were accompanied by planning agreements over the three years from April 1987 to March 1990. In a later study of five areas, Healey et al (1993, cited in Henneberry and Goodchild, 1996) found that 1.07% of planning permissions involved an agreement. Our evidence is consistent with the trend indicated by these data. Table 1 (see over) demonstrates that, for the year ending June 1998, 1.5% of the planning permissions granted by the authorities who responded to the survey had a planning obligation associated with them. Hence the number of planning obligations proportional to the number of planning permissions is still very small, but the former is increasing relative to the latter. The data suggest that the proportion of planning permissions accompanied by planning obligations has grown by about 40% in the five ( 3) The use of the term`decisions' in Grimley J R Eve (1992) is ambiguous. If``decisions which were accompanied by planning agreements'' (page v) is assumed to mean planning permissions, on the grounds that no refusal of planning permission could be linked to an agreement, then Grimley J R Eve's data can be compared with those from other sources. If, however, they refer to all planning decisions, including refusals, then the 0.5% figure is a significant underestimate of the proportion of planning permissions accompanied by an agreement. This is because around 12% of planning applications are refused. years between 1993 and 1998. The application of these figures indicates that over 4000 planning obligations may currently be agreed annually in England and Wales. Grimley J R Eve (1992) found that all the authorities in their sample entered into planning agreements and that the proportion of decisions accompanied by a planning obligation rarely exceeded 2% in any one authority. The respondents to our survey exhibited a much wider range of experience. One authority did not enter into any agreements during the year ending June 1998. In another (county) authority, located in the South East, 54% of planning permissions were accompanied by a planning obligation. Between these extremes, in 23% of the district councils which responded to the survey, more than 2% of planning permissions were accompanied by planning obligations.
The more detailed data provided in table 1 describe planning obligations and planning permissions by the scale of related development and by type of development, type of authority, and region. Such information has not hitherto been available. Taking the scale of development first, a much higher proportion of major developments are accompanied by planning obligations (17.6%) than is the case for minor (1.7%) or other (0.7%) developments. That the proportion for major developments is not higher is probably a result of the relatively low size threshold for the category. The proportion of planning permissions for major developments which are accompanied by planning obligations All developments 17.6 1.7 1.5
Note: There were eighty-eight valid cases. The development categories of the Department of the Environment, Transport and the Regions' General Development Control Return Forms were used in the questionnaire. They are defined as follows.`M ajor Developments For dwellings: where 10 or more are to be constructed (or if number not given, area is more than 0.5 hectares). For all other uses: where the floorspace will be 1000 sq. metres or more (or site area is 1 hectare or more). Area of site is that directly involved in some aspect of the development. Floorspace is defined as the sum of floor area within the building.
Minor Developments
Minor development is development which does not meet the criteria for Major Development nor the definitions of Change of Use or Householder Development.'' Other Developments consist of: minerals, changes of use; householder developments; advertisements; listed building consents; and conservation area consents. differs markedly by type of development. For major residential developments, 25.8% of planning permissions have planning obligations associated with them. Planning obligations were made in relation to 18.9% of permissions for major retail developments. The equivalent figure for office development was 13.1% and for industrial development it was 5.6%.
Considering types of authority, a somewhat higher proportion of planning permissions granted by district councils are accompanied by planning obligations than was the case for other authorities (for example, for major developments, the proportions were 19.1% and 16.0%, respectively). A much greater difference in the tendency to make planning obligations arises from authorities' regional location. Planning obligations accompany a much higher proportion of planning permissions granted by authorities in the South (4) than in the North. (5) For major developments the proportions are 22.9% and 14.8%, respectively.
The general increase in the use of planning obligations by local authority planning departments was endorsed by the interviews with planning practitioners, as one commented:`.
.. in recent years following Circular advice, and 1/97 particularly, ... the green light has been signalled to local authorities to more deliberately secure planning obligations for various purposes where they can be justified.'' Indeed it was suggested that for large housing schemes``planning agreements are universal prerequisites for ... development.'' That said, many of the planning officers interviewed were wary about the potential abuse of planning obligations and were conscious of public concerns about transparency, most particularly in relation to discussions with elected members as well as the development sector's desire for greater speed and certainty. In an effort to take account of these issues, greater formalisation of planning obligation requirements in planning policies has been encouraged both by academic commentators and by government (Committee on Standards in Public Life, 1997; Department of the Environment, 1997; Healey et al, 1995) .
Policy frameworks for planning obligations
The findings of the survey indicate that 85% of local planning authorities have specific policies relating to planning obligations in their development plans. Most respondent authorities (75.6%) dealt with planning obligations in subject-specific policies in development plans. A much smaller proportion dealt with them in site-specific policies (37.8%). Over half (54.9%) had general policies relating to planning obligations. The latter are usually included in development plans to address opportunistic development. However, as with most policy areas, it was evident that there is a tension between the amount of detail placed in plans to provide clarity and certainty and the flexibility which is a necessary feature of a robust and useable development plan. One way many authorities had found to add detail without compromising development plan flexibility was to issue supplementary guidance in relation to planning obligations. This approach had been adopted by 43% of responding local authorities.
The most common form of supplementary guidance for planning obligations is the development brief, accounting for 42% of guidance. This reflects efforts to make known likely planning obligation requirements as early as possible. A further 30% of the supplementary guidance took some other form, most commonly related to the provision of affordable housing, the provision of open space (primarily within residential (4) The South is here defined as London, the South East, East Anglia, and the South West.
(5) The North is here defined as the North, the North West, Yorkshire and the Humber, the East Midlands, the West Midlands, and Wales. developments), and the calculation of commuted sums for car parking, park and ride, and public transport initiatives. A few authorities had, however, implemented countywide or district codes of practice and officer guidance notes which could be used as tools for negotiating benefits. Perhaps surprisingly, 20% of supplementary guidance took the form of informal scales of charges, most notably a standard charge per dwelling in residential developments for the provision of open space; and, usually for commercial schemes in urban areas, set charges per car parking space that could not be provided on site. Only 8% of supplementary guidance related to estimates of development impact or to the actions required to mitigate them.
These findings indicate that policies on planning obligations are increasingly being incorporated into development plans. The interviews suggest that the most common approach is to have an overarching policy in the development plan supplemented by specific planning briefs for strategic development sites specifying likely planning obligation requirements. The more proactive authorities make specific reference to planning obligation requirements in subject-specific development plan policies relating, for example, to transport or affordable housing. These moves represent, in part, a response to criticism from two sources. The development sector has objected strongly to the costs imposed upon it as a result of the delays associated with negotiating planning agreements and arising from the potential threat to the financial viability of a scheme posed both by these delays and by the obligations themselves. In contrast, nongovernmental organisations and the public have voiced concerns about the lack of accountability of those involved in the negotiation of planning obligations, often perceiving that planning permissions are being bought by the highest bidder. The specification of likely planning obligation requirements within development plan policies is an attempt to enhance certainty and clarity while the legitimacy of such activities is endorsed by the process of plan preparation. However, although planning officers acknowledged this reasoning, doubts were raised about the level of precision which was possible, or for that matter appropriate. This sentiment is reflected in the following observation:`.
.. even with a fairly comprehensive framework, circumstances vary from site to site and change. It is a dynamic area so even if you have a policy framework and supplementary planning guidance has been devised, you have to work around certain targets or principles or some consideration which may vary over time.
Having a policy framework often isn't the end of the problem; in some instances it is the beginning, then you have to see how it changes and evolves.'' Overall, therefore, local authorities find themselves with a dilemma. They wish to be more explicit about their requirements for planning obligations but, at the same time, avoid reducing their flexibility in negotiations. More practically, planners emphasised that each scheme is unique and that this makes it difficult to be too prescriptive, particularly in terms of development plan policies. It should be noted that flexibility is not an issue only for local authorities; developers also were concerned that planning policies should not become too rigid.
These findings emphasise the extent to which planning obligations have become embedded within planning practice. In the next section we examine the rationales underlying their use and what this implies about the current nature of planning and the development process.
Rationales underlying the use of planning obligations
The findings of the research suggest that the expansion in the use of planning obligations has been accompanied by a broadening of the actions required by developers under those obligations (see table 2 ). In a sample of over 500 planning obligations selected by the respondents, in 45.7% of obligations developers were required to provide off-site capital works; 44.6% of obligations restricted uses or specified a required use; 32.2% required the provision of facilities and services, either directly or funded by a commuted sum; 25.9% required on-site capital works; and 22.8% required some other type of action by the developer. This evidence lends considerable weight to the argument that the actions required by planning obligations are broadening beyond the direct provision of physical infrastructure to include features of general benefit to the community. In addition, direct provision of facilities and services by developers is now less important than their funding of that provision by other agencies. As can be seen from table 2, with the exception of on-site works, payment for works is more common than the direct provision of works.
The most common action required of developers is the provision of off-site capital works (26.6%), which occurs almost twice as often as requirements for on-site works. Typical off-site works are the provision of transport infrastructure, highway works, and improvements. The restriction or requirement of use constitutes 26.1% of actions, the most common examples include the restriction of permitted development rights, the long-term management of sites, restrictions and requirements placed on the extraction, management and monitoring of minerals and waste sites, and restrictions on the size of retail units and the range of specified goods sold in them.
The provision of facilities and services accounts for 18.9% of actions. This category demonstrated the widest range of actions required of developers. Examples include the provision of civic amenities, public art, commuted sums for park and ride schemes and other public transport initiatives (bus services, green initiatives), and employment training. The provision of on-site capital works makes up 15.1% of actions: examples include landscaping and environmental enhancements, the provision of open space or play areas, and the provision of social housing. (6) The most notable of the remainder (13.3% of actions) included removing, rationalising, and repackaging old planning permissions to meet new demands or circumstances, restrictions on routes of HGV traffic, and actions to maximise the job potential of development schemes. The analysis of policies related to planning obligations in development plans suggests a similar broadening in the scope and hence rationales underlying their use (see table 3 ). The findings suggest that roughly equal emphasis is now given to what might be termed`traditional' objectives, such as the removal of functional barriers to development (cited by 75.6% of all respondent authorities and constituting 26.3% of all rationales) and the mitigation of development impact (69.5% and 24.2%), as is given to wider aims including the provision of affordable housing (78.0% and 27.1%) and obtaining some other broad planning policy objective (64.6% and 22.5%). Examples of the latter include the provision of social and community facilities, the direct improvement of public transport infrastructure and services, commuted sums for transport (in lieu of car parking, park and ride, and bus services) and the provision of open space (especially per dwelling within residential developments).
Overall, therefore, these findings suggest that there has been a shift from`hard' tò soft' infrastructure provision, and from the more limited mitigation of development impact to the provision of community benefits, the amelioration of more diffuse social, economic, and environmental impacts, and the pursuit of wider policy objectives. The broadening of the rationale for planning obligations, that is to say beyond narrow technical concerns associated with the mitigation of impact and the removal of development constraints, has been accompanied by changes to the form of obligations. Local planning authorities now require developers more often to contribute through commuted payments to aggregate funds which are used to support infrastructure or other service provision. This in turn blurs the relationship between the development, its impact, and the action needed to mitigate that impact.
These general observations, however, hide significant confusion as to the role and purpose of planning obligations. It was evident from the interviews with planners that practice with regard to planning obligations and the reasons underlying their use vary considerably from authority to authority and in some cases from site to site within a specific authority. Many perceive government advice as encouraging the broadening of the role of planning obligations, most especially as a key mechanism for ensuring the realisation of plan policies. That said, representatives of authorities who have ] generally go beyond the Circular quite lawfully.'' Given this general context, in the next section we examine the circumstances which appear to be leading, on the one hand, to the expansion in the use of planning obligations and yet, on the other, to the seeming confusion over their role and rationale within the planning process.
Factors influencing the expansion in the use of planning obligations: implications for planning The planning practitioners interviewed were unequivocally of the opinion that the expansion in the use and broadening in the scope of planning obligations was a direct reflection of the austere financial environment within which local authorities must operate. That is to say, as the resources available for infrastructure and service provision have become increasingly constrained, local authorities have looked to the private sector to make good at least some of the shortfall. Local authorities believe that central government is happy to condone such practice even if it does not positively encourage it. In this context, planning obligations are seen as:`.
.. an important tool to carry out what we do. Public money is short and if we are going to provide facilities and services, planning gain is a very important financial way of achieving it; it wouldn't be paid for otherwise. The days are gone when public sector finance paid for it.'' This sentiment is reinforced by the observations of a practitioner in a unitary authority:`N ow we realise that the only way those facilities will be provided is if the developer pays for them. So we've changed our position to use 106s out of necessity really... . We're still getting to grips with the fact that they are necessary to secure what would have been traditionally thought of as public infrastructure.'' The increasing significance of planning obligations as a mechanism through which local authorities can ensure the delivery of infrastructure and other services is starkly illustrated in the case of one local authority where it was said that every new road which had been built over the last twenty-five years had been funded through developer contributions. Beyond the obvious desire on the part of authorities to secure development and associated facilities, a recurring justification for seeking agreements with developers was to ensure that the provision of infrastructure occurred in phase with development, maintaining the attractiveness and profitability of schemes. No reliance could be placed on such phasing if a local authority was responsible for infrastructure provision. It was for this reason that developers were generally willing to contribute to`necessary' infrastructure provision. A point which will be returned to later.
The findings suggest that an implicit and occasionally an explicit linkage has developed between the process of determining planning applications and the provision of local infrastructure and other services. This seems to emanate from corporate rather than from purely planning requirements. All the planners interviewed spoke of pressures coming from other local authority departments for them to obtain planning gains from developers. They spend an increasing amount of time reconciling the competing demands and priorities of the various parts of their authorities. At a personal level (7) Section 106 of the Town and Country Planning Act 1990 (as substituted by Section 12 of the Planning and Compensation Act 1991) enables a developer to enter into a planning obligation with a local planning authority. Hence`106s' or`Section 106s' are used as transfer planning obligations. many planning officers seemed to relish the increased profile for planning resulting from these circumstances, even if they were more wary of the longer term implications for the nature of planning. The following quotations from practitioners reflect this:`.
.. we are seen increasingly as potentially a milk-cow for the rest of the organisation and I think other people are going to be pushing increasingly for things which we may feel as planners are beyond the terms of Government guidance. I think we're heading for increasing pressure from elsewhere within the organisation for things which we would think as planners are inappropriate.''`.
.. there are large numbers of people trying to get a slice of it, so I'm under pressure as a negotiator. Housing say we must maximise affordable housing provision, County Education say we must have money for schools, every provider is coming in on the act, there's now more providers cottoning on.'' The final comment points to a further pressure on nonunitary district authorities from county councils, most particularly with respect to highway and education provision. In some circumstances relations between district and county councils had been severely strained, especially where the county negotiated separately with the developer. Uncoordinated negotiations can place planners in difficult positions. One officer in a district council cited a case where:`.
.. out of the blue the County came up with a request for »200 000 for a fire station and we didn't know what was the correct thing to do on our part ... we hoped the developer would agree because we didn't know what the right thing to do was; would we have gone as far as refusing permission? Luckily we didn't have to face that question.'' This evidence suggests that the broadening of the scope of planning obligations is being driven by corporate and external pressures rather than strictly by planning considerations. It might even be said that the findings of this work indicate that planning concerns are increasingly becoming subservient to corporate objectives. It would be wrong to infer from this that planners are ignorant of these developments or unconcerned as to their implications. For the majority of those interviewed, concern centred on procedural questions, most particularly the legality of planning obligations, in what circumstances they constituted material considerations (8) , and the relative merits of using conditions over planning agreements (for example, see Crow, 1998) . The issue of materiality in relation to obligations is particularly significant in terms of what it reveals about the nature of the reasoning underlying development control decisions at the present time. All the planning officers interviewed agreed that planning obligations should not be a material consideration if they result in the granting of planning permission for an otherwise unacceptable development. However, such a distinction was in practice rarely regarded as clear-cut. As one planner observed:`.
.. the question is always if a developer is willing to offer more, at what stage does that become buying planning permission? If it simply enhances something that would otherwise be refused then that is a case of buying planning permission, but I don't think that actually works, because you're always in a situation where any development which is unacceptable can be improved by enhancements.'' One response taken by several authorities in an effort to cope with the increasing corporate pressures was to formalise planning obligation requirements, including the specification of scales of charges, in various policy documents. This, however, has implications for the material nature of planning obligations. As another officer commented:`M y first reaction is it [planning obligations] shouldn't be a material consideration because that implies the permission depends on the amount or type of planning obligation, so it shouldn't be a material consideration, you should look at the merits of the application, but then if policy seeks infrastructure improvements in connection with planning consents, it then becomes a material consideration because you have to look to the extent to which policy is being complied with. The »40 000 an acre for our public transport strategy is a material consideration because it is building on policies in the plan.'' Overall, thinking on the circumstances in which planning obligations constitute material considerations in deciding planning applications appeared muddled and confused. A number of officers commented that in practice planning obligations were of growing significance in determining applications, although they emphasised that not all authorities were willing to admit to this state of affairs. This brings with it a profound dilemma for the activity of planning. On the one hand, the broadened scope of obligations implies the subordination of strict, nonfinancially determined, planning concerns with regard to land-use matters; but, on the other hand, it has brought with it a raised profile for many planners as they now act as key negotiators in delivering improvements in local infrastructure and services. Consequently, the result of placing planning obligation requirements in plans in an effort to increase transparency has been to render them material considerations within the development control process. However, this in turn alters the nature of the planning process with the impact of development, including its broader social and economic consequences, often reduced to a financial calculation which, necessarily, must be linked to the profitability of the scheme. There will of course be exceptions to this in specific cases but the overall trend evidenced in these findings has fundamental implications for conceptions of the planning activity.
It is all too easy for studies of practice such as that relating to planning obligations to become obsessed by the minutiae of procedure. There is little doubt, as the above discussion demonstrates, that such a focus can highlight important and profound questions about the nature of planning. However, planning must be judged at the end of the day on what it delivers on the ground. It is here that the analysis of planning obligations is most revealing about the current nature of practice and raises the most fundamental questions about its objectives. Such issues are considered next.
Planning obligations, the construction and distribution of development value, and landuse outcomes The nature and distribution of development are determined by the interaction of the land and property markets and the planning system. To understand how the increased use of planning obligations has affected development outcomes, it is necessary first to consider the changing construction and distribution of development costs and values. Land values are a product of the development process. The disposal price of a completed development determines its value. (9) Once a developer's minimum profit and construction and infrastructure costs are covered, any residual establishes the maximum market value of the land (White, 1986) . The difference between the market value and the current-use value of land is termed the development value (see figure 1, over) .
Generally, before the 1980s, developers paid for on-site infrastructure and for connections to off-site infrastructure. Off-site infrastructure was provided`free' öor at least at no immediate direct cost to the developeröby public utilities and was funded by user charges. Other services used by occupiers of new developments, such as (9) Strictly speaking, the price and value may differ but this is ignored for simplicity. education, were financed by general taxation. Consequently, the development value of land, retained by the landowner as the price for land release, was often considerable.
The privatisation of the utilities and the introduction of a low-tax environment during the 1980s transformed the make-up and distribution of development costs and values. This change has been reinforced by the expansion in the use of planning obligations. The assumption that, on-site provision and local connections apart, land will be serviced at no cost either by what are now privately operated utilities or by public providers who are under severe financial constraint is rarely made by landowners and developers. Trade in what is effectively unserviced land has resulted in reductions in land prices. Landowners increasingly expect to adjust prices to meet the cost of off-site infrastructure provision (see figure 1) . They are willing to do so because it makes their land developable. If planning obligation policies are included in development plans, the costs of planning obligations can be built into the land price well in advance. Planning obligation costs are not offset onto occupiers as this would threaten the amount and/or rate of sales. If the costs of planning obligations were deducted from developers' profit margins, the development might not proceed, and/or any incentive to pursue good quality development would be removed.
This argument follows the logic of Rowan-Robinson and Lloyd (1988) . They note that where developers are aware that they are likely to face infrastructure costs, even where the actual burden is uncertain, arrangements can be made to accommodate them. The arrangements might take the form of an option to purchase at an agreed price, subject to a deduction for the provision of necessary supporting services. Crucially, they draẁ`A n important distinction ... between ... costs which are anticipated ... and those that are not ... . The ability... to absorb anticipated costs is much greater ... . Very considerable difficulties ... arise ... with unanticipated costs. These tend to arise at an Pre-1980s Post-1980s advanced stage in the development process when the ... flexibility to absorb such costs ... may be very considerably reduced '' (Rowan-Robinson and Lloyd, 1988, page 132) . This view is supported by the findings of the interviews. A district planning officer observed that the cost of planning obligations:`.
.. definitely comes off the land value. If it doesn't, that's where we get into real, real problems; if the deal has been done and we produce something relatively late in the day and there isn't scope in the developer's budget, we end up going round and round in circles trying to make the scheme work, substituting this material for that and the scheme is shaved all the way round.'' A second change has acted further to alter the construction and distribution of development value. This is the significant broadening of the concept of development impact which has occurred in parallel with the increased use of planning obligations. Impacts now extend beyond direct effects, giving rise to the need for physical infrastructure to incorporate aesthetic and environmental impacts requiring mitigation and demands for social facilities and services arising from schemes. Meeting the costs of such impacts out of development values further reduces the market value of land. The financial restructuring thus described has profound implications for land-use outcomes. These arise from the interaction of the property market with a planning system reliant on planning gain to implement planning (and other) policies.
Overall, the findings of this research suggest that in terms of outcomes the expansion of the use and scope of planning obligations has been regressive. Economic factors determine property values. Physical factors such as the scale and nature of development determine development impact. Property values display marked regional, sectoral, and temporal variation. The costs of physical works or of the service provision necessary to mitigate development impact vary comparatively little. Consequently, planning obligations impose relative costs on development which differ with market strength. Developments in weak markets are faced with much greater cost burdens than developments in strong markets. A simple illustration of this is provided by table 4 (see over).
Row 1 of the table presents the average residential land values estimated for Basingstoke, Coventry, and Middlesbrough by the Valuation Office Agency. Assuming housing development at 30 units per hectare, the land price per unit in each town is given in row 2. The average sale price of the relevant house type, also estimated by the Valuation Office Agency is given in row 3. From these data are calculated, for the house type, the land price as a proportion of the sale price (row 2/row 3), and the average construction cost of the houses (row 3 À row 2), both of which are highest in Basingstoke and lowest in Middlesbrough.
Row 6 of table 4 presents the costs per unit of providing off-site infrastructure, facilities, and services for housing development, based on Goodchild and Henneberry's (1994) work. These costs differ by location. Construction and similar costs are higher in the South East than they are in the North. But the variation is much less than that displayed by land values or house prices. Consequently, the cost of the planning obligation forms a higher proportion of house prices (row 7) and of land values (row 8) in Middlesbrough than it does in Basingstoke. In contrast, a betterment tax set at 40% of land value (10) (row 9) would constitute a slightly higher proportion of house prices in Basingstoke than in Middlesbrough (row 10).
Such effects are articulated sectorally and temporally as well as spatially. Retail schemes can bear planning obligations more easily than industrial schemes and the (10) Strictly speaking, a betterment tax would be levied on the development value. Land value is used here for simplicity but the principle remains the same. additional costs imposed by planning obligations are relatively greater in recessions than in booms. Not surprisingly, distinct variations were evident in the propensity for local authorities to seek planning obligations, with more activity in economically prosperous authorities (see table 3 ). This is reflected in the following comments by planning officers in two northern local authorities:`.
.. a lot of the authorities that have pushed 106s to and beyond the limit have been in areas where the development pressure was so great that they could ask virtually anything of the developer and get it. Whereas we've had to work very hard to get investment and so we've not been in a position to milk the development industry for everything we could get.''`.
.. this is the first time we've ever had to deal with the possibility of a pot of money, a bag of gold coins being handed to the Council. It shows you that it is very much new ground. That's the difference between us and the South East, we're so glad to see development when it comes along that we grab the developers with both hands and we let them have permission without putting a lot of stumbling blocks in the way.'' So, on the one hand, constraints on public spending limit the ability of all local authorities to provide facilities and services whereas, on the other, the opportunities for funding facilities and services with developers' contributions is much greater in the prosperous regions of Britain than in areas characterised by economic decline. The findings of the survey indicated that some authorities in the South East regularly receive »10 million worth of benefit each year and one extreme case was cited during the interviews where a local authority had received a »150 million package of benefits from one scheme. It is worth noting that the example cited earlier of the local authority which has been entirely reliant on developer contributions for road improvements over the last twenty-five years was located in the South East. This emphasises the regressive effects of planning obligations.
The findings of the interviews suggest that the evolution of practice with respect to planning obligations is having an impact not only on the provision of infrastructure and services nationally but also on land-use patterns within local authorities. Planning officers were remarkably open when asked whether the potential to negotiate planning obligations is an explicit influence on land-use patterns. One stated:`Y es. Some local authorities don't like admitting it but it's there ... . Planning obligations are a major economic resource and therefore it is perfectly legitimate to take those factors into account.'' More specifically, several officers observed that both the designation of sites in the development plan and the preparation of development briefs were influenced by the propensity to extract planning gain. One implication of this, for example, is that larger, greenfield sites would tend to be favoured for residential development over smaller sites or sites in brownfield locations. Furthermore, it was acknowledged by some that short-term gain was tending to override longer term planning concerns such as environmental quality. This is reflected in the following responses to questions about the impact of planning obligations on land-use patterns:`Y es, I think that's true, the County Council have always had a fairly well-attuned approach to infrastructure provision saying well if we have development here, we can get this section of road built.''`.
.. we're perfectly open about it, it [planning obligations] shouldn't override more important planning considerations but it is a proper planning consideration; that doesn't mean you should develop beautiful land to get a pot of money but if you've got two sites and on one you can get a school and the other is equal in all other respects but you can't get a school, you'd be daft to go for one and not the other.'' Developers' attitudes to planning obligations reinforce such tendencies. Two circumstances influence their willingness and ability to make contributions to the provision of infrastructure and services. The first is the amount of development value which may be realised as a result of the grant of planning permission. The second is the combination of two factors: the degree to which development is dependent upon the provision of infrastructure and services; and the extent to which development value may be enhanced by such provision. Taking the residential example again, development values on brownfield sites are typically significantly lower than on greenfield sites because of land treatment costs on the former. A greenfield site without road access will be undevelopable, so the developer will see the benefit of paying for the road. The lack of a school does not make land undevelopable, but a housing scheme providing places in a new primary school for residents' children will be more attractive to house buyers, and more valuable to developers, than one which does not. Though the value of a site and the profitability of the development proposed for it may not, in themselves, be planning matters, they have become of profound interest to cash-strapped local authorities.
Conclusions
These findings confirm that there has been a significant widening in the use and scope of planning obligations in the last ten years, spurred on by financial constraints on local government. These trends pose a fundamental challenge to our concept of the nature of planning in terms of both how it is conducted and how it affects land-use outcomes. The incorporation of planning obligations into policy documents has simultaneously increased the transparency of such requirements, at least in general terms, and rendered planning obligations a material consideration in determining planning applications. This is a highly significant development as it results in essentially financial matters being material to many planning decisions relating to major developments. In effect, planning obligations have, by default, become a financial and hence a market-oriented mechanism through which the social and environmental consequences of development can be determined and costed. This marketisation of the planning process represents a significant shift in the underlying rationale for planning; a decisionmaking process which has long been assumed to be justified and legitimised by the capacity to judge the appropriateness of development on nonfinancial grounds. That a process has evolved for the indirect, even disingenuous, treatment of financial matters is symptomatic of both the ad hoc way in which the use of planning obligations has grown and the wider political and socioeconomic environment in which it has occurred.
The marketisation of the planning process, if it continues, must constitute a significant hollowing out of our traditional conceptualisation of planning and inevitably places practitioners in a difficult position. Planning instruments are being used for purposes wider than planning. This is not, however, simply a matter of academic or esoteric concern. The evidence suggests that such changes are having a profound impact on land-use patterns both locally and nationally, with landowners carrying the costs of the increased privatisation of infrastructure and services provision. In such circumstances, development will inevitably become more sensitive to market pressures. It might be argued that there is a logic to the provision of related services and infrastructure in the localities where there is the greatest development pressure. However, this assumes that infrastructure and services needs are related solely to development activity. The relationship is manifestly not that straightforward, even within the most economically prosperous regions. Overall, a planning system more closely geared to the financial imperatives of the market suggests a pattern of ever more intensive development in the South East contrasted with strained and disintegrating infrastructure and services provision in much of the rest of the country.
This evaluation of the implications of increasing the use and scope of planning obligations contrasts with much professional wisdom and government rhetoric. Planning obligations have been regarded as a useful mechanism for extracting additional community benefit from developers and, as such, as a means of dealing simultaneously with the question of betterment via what is a flexible form of impact fee. The findings in this paper suggest such a perspective on planning obligations to be partial and superficial and to be based on muddled and confused reasoning. Planning obligations were not designed to deal with the issue of development value and their very flexibility and ad hoc nature renders the results of their use regressive and iniquitous. Moreover, the perhaps inadvertent consequence of incorporating obligations into planning policy has been to render financial considerations material. What lies at the heart of any planning system is a direct reflection of the criteria by which the appropriateness of development is assessed. If, as appears to be the case, financial concerns have become material considerations, this represents a significant change in the nature of the British planning system. It is not a change which should take place by default and without debate.
